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-• The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 24 July 2006 . 
2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 6 and 8-10 is/are pending in the application. 

4a) Of the above claim(s) 10 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 6.8 and 9 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) [3 The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .0 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Drattsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) d Notice Informal Patent Application 

Paper No(s)/Mail Date . 6) ^ Other: Memorandum 7/25/03 . 
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Art Unit: 3663 

DETAILED ACTION 

1. Claims 6 and 8-10 are pending. Claim 7 was cancelled by the 4/08/2004 
response. Claims 6 and 10 have been amended in the communication filed 7/24/2006. 

2. The substitute specification filed 7/24/2006 is acknowledged but has NOT been 
entered and is objected to for the reasons set forth below. 

3. Claim 10 is withdrawn from further consideration pursuant to 37 CFR 1.142(b), 
as being drawn to a nonelected invention, there being no allowable generic or linking 
claim. Applicant timely traversed the restriction (election) requirement in the reply filed 
on 7/24/2006. Upon review of the claims pending in the instant application claim 10 is 
hereby withdrawn as being drawn to a non-elected invention. As discussed in section 
13 of the previous Office action, claim 10 appears to be a catch all claim that is more 
than the combination of claims 6, 8 and 9. Further claims 8 and 9 are evidence claims 
that applicant is of the opinion that claim 6 is patentable alone without these limitations 
being present (as they have been combined in claim 10). Since Applicant has already 
received an action on the merits of claims 6, 8 and 9 and has constructively elected 
these claims, claim 10 is hereby withdrawn. The requirement is deemed proper and is 
therefore made FINAL. 

Specification 



4. The substitute specification filed 7/24/2006 has not been entered because it does 
not conform to 37 CFR 1.125(b) and (c) because: the newly submitted specifications do 
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not have indicia labeling them as either the "marked-up" or "replacement" specification. 
Applicant is requested to review the attached memorandum dated July 25, 2003 and 
resubmit said specifications with the appropriate indication as to which specification is 
the substitute specification. 

Response to Amendment 

5. The amendment to claim 6 appears to overcome the Rejection of section 9 of the 
previous Office action mailed 3/27/2006. Accordingly said section 9 is hereby 
withdrawn. 

Response to Arguments 

6. Regarding section 12 of the previous Office action, Applicant's arguments filed 
7/24/2006 have been fully considered but they are not persuasive. Accordingly said 
section 12 from said previous Office action is maintained and incorporated herein by 
reference. 

Applicant's arguments are unpersuasive as applicant has not shown that 
the references do not teach what the examiner has stated they teach , nor has 
applicant shown that the examiner's reasoning for and manner of combining the 
teachings of the references is improper or invalid. Applicant is respectfully 
requested to reread the Examiners Office action and method of applying the art. 
Applicant argues against the references individually, however one cannot show 
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nonobviousness by attacking references individually where the rejections are 
based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 
(Fed. Cir. 1986). 

It is understandable that Applicant has interpreted the references in a 
manner different than the Examiner, however the Examiner has already 
disclosed where each and every limitation of the instant claimed invention is 
found in the prior art of record. Accordingly said arguments are not persuasive 
and the rejection from the previous Office action is maintained. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel L. Greene Jr. whose telephone number is (571) 

272- 6876. The examiner can normally be reached on Mon-Fri 8:30am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James P. Trammel! can be reached on (571) 272-6712. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or ae£e$5>to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 57^to-lto. 
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SUBJECT: Revised Amendment Practice Final Rule Effective My 30, 2003 

All amendments filed an or after the effective date noted above most comply with revised 37 GFR 1. 121. 
See Final Role: Changes To Implement Electronic Maintenance of Official Patent Application 
Records (68 Fed. Reg. 38611 (June 30, 2003)), posted on the Office's website at 
htti>7A*H^.PSPto.govAye^ with related information. The amendment prar*ir*> *e* 

forth in revised 37 CFR 1. 121, and described below, replaces the voluntary revised flmgndmgnt format 
available to applicants since February 2003. The Office will notify applicants of preliminary and non- 
final amendments that are not accepted because they do not comply with revised 37 CFR 1,121 via a 
Notice ofNon-CompKant Amendment See MPEP 714.03 (Rev. 1, Feb. 2003). After-final AmpnrW^tq 
wiU be treated by examiners in advisory actions. The non-compliant sections) of die amendment will 
have to be corrected and (he entire corrected section(s) resubmitted within a set period. 

The revised amendment practice is essentially die same as the amendment practice that the Office set 
forth in AMENDMENTS IN A REVISED FORMAT NOW PERMITTED, 1267 Off. Goz.Pat. Office 106 
(February 25, 2003) with some exceptions summarized here TTierevKcd amendment practice, as 
distinguished finom the voluntary revised amendment format, now: (1) requires the use of seven claim 
status identifiers (formerly eleven) including new identifiers "previously presented" and "not entered," (2) 
requires the inclusion of text for 'Svithdrawn" claims and the exclusion of text for "not entered" claims in 
the complete listing of all claims, (3) mandates use of underlining and strikethrough for indicating 
changes to die specification' and/or claims, (4) permits use of double brackets far die deletion of five or. 
fewer characters or difficult to perceive test; and (5) provides for applicant' s submission o£ or examiner's 
requirement for, annotated drawing sheets in addition to die required replacement drawing sheets. 

Amendments filed prior to July 30, 2003 in compliance with the previous version of 37 CFR 1.121 or the 
revised version promulgated in the Notice of Final Rule Making 6% Fed. Re?. 38611 (June 30, 2003) will 
be accepted New informational flyers are being ins erted with each out-going Office Action mailed during 
die period of June 2003 to August 2003. The flyer instructs applicants in die procedures to be used to 
comply with the revised practice for amendments to the claims, specification, and drawings. A copy of 
the flyer is included herewith for your information. 

Further Assistance: Any questions regarding the submission of amendments pursuant to die revised 
practice should be directed to Office of Patent Legal Administration (OPLA) Legal Advisors, Elizabeth 
Dougherty mHmbrtknfitifrliyrtYfS^^ f*w), Gena Jones (Eugenia. Jonesfihisoto. gov! or Joe Narcavage 
(Josepb.Narpavage<a^isptQ,gqv). Alternately, you may send e-mail to patentoracticeghiSDto. gov, the OPLA 
e-mail address that has been established for receiving queries and questions about patent practice and 
procedures or telephone OPLA at 703305.1616. 



Attachment Flyer - Revised Amendment Practice: 37 CFR 1.222 Changed (Rev. 3, 7/24/03) 



REVISED AMENDMENT PRACTICE: 37 CFR L121 CHANGED 
COMPLIANCE IS MANDATORY - Effective Date; July 30, 2003 



All amendments filed on or after the effective date noted above nmtf comply wifh revised 37 CFR 1.121. See Final 
Rule: Changes To Implement Electronic Maintenance of Official Patent Application Records (68 Fed. Reg. 
3861 1 (June 30, 2003), posted on the Office's website at http://www.uspto. rov/web/patents/ifw/ 
with related information. The amendment practice set forth in revised 37 CFR 1.121, and described below, replaces 
the voluntary revised amendment format available to applicants since February 2003. NOTE: STRICT 
COMPLIANCE WITH THE REVISED 37 CFR 1,121 IS REQUIRED AS OF THE EFFECTIVE DATE (July 
30,2003). The Office will notify applicants of amendments that arc not accepted because they do not comply with 
revised 37 CFR 1.121 via a Notice ofNon-CcnapHant Amendment See MPBP 714.03 (Rev. 1, Feb. 2003). The non- 
compliant sections) will have to be corrected and the entire corrected sections) resubmitted within a set period 

Bold underlined italic font has been us ed below to hiehlieht the major differences between the revised 37 CFR 

1. 121 and the voluntary revised ame ndment format that applicants could use since February. 2003. 

Note: The amendment practice for reissues and reexamination proceedings, except for drawings, has not changed 

REVISED AMENDMENT PRACTICE 

I. Begin each section o f an amendment document on a separate sheet- 

Each section of an amendment document (eg:, Specification Amendments, Claim Amendments, Drawing 
Amendments , and Remarks) most begin on a separate sheet Starting each separate section on a new page will 
facilitate the process of separately indexing and scanning each section of an amendment document for placement in an 
image file wrapper. 

II. Two ve rsions of amended partis) no longer required: 

37 CFR 1.121 has been revised to no longer require two versions (a dean version and a marked up version) of 
each replacement paragraph or section, or amended claim. Note, however, the requirements for a dean 
version and a marked up version for substitute spedfications under 37 CFR 1.125 have been retained. 

A) Amendm ent^ ft r i g in«- 

Each amendment document that includes, a change to an existing claim, cancellation of a claim or submission of anew 
claim, must indude a complete listing of all claims in the application. After each claim number in die listing, the 
status must be indicated in a par enth eti ca l expression, and the text of each pending claim (with marking to show 
Offl^ changes) must be presented 

(1) The current status of all of the claims in the application, ^farting any previously canceled, not entered or 
withdrawn claims, must be given in a parenthetical expression following the claim number using only one of - 
the following seven status identifiers: (original), (currently amended), (canceled), (withdrawn), (new), 
forevtousft Presented) and (not entered). The text of all pending claims including withdrtpyn f//rfmc T timet 
be submitted each time any claim is amended Canceled and not entered claims mn<t h* inrtt»t*A ™i y 
the claim number and status, without presenting the text nf the rfoimg 

(2) The text of all claims being currently amended mast fcg presents fn Aim Ke^ngv^ maririnp to indicate 
the changes that have been made relative to &e immediate prior version. The changes in any amended claim 
must be shown by u nd e rlining (for added mate) or strikethrougjh (for deleted matter) with 2 exceptions: (1) 
for dde&on of five characters or fewer, double brack e ts map be used tea. fferaorll^ and p) if 
tfrikethroufrh cannot be easily perceived feg.. delet ion of the number "4" or certain minctuatinn marks} t 
dpybU brackets must be used fefc. Mill As an alternative to using double brackets, however, extra 
poruons of text may be included before and after text be*n r «n fa ktrikethr^K followed bv 
fnctufin^ and underlining the extra text with the desired chanee number 4 as number 14 asl An 
accompanying clean version is not required and should not be presented Only claims of the status "currently 
amended," and "withdrawn" that are being amended, may mclnHp mntengp 

(3) The text of pending claims not being currently amended indudine withdrawn clabn^ tmict h^pr^nf^ ™ 
the chum listing m clean version, i.e., without any markings. Any claim tad presaged in clean version will 
constitute an assertion that it has not been changed rektive to the immediate pri 

markings that may have been present in the immediate prtevosicn of die claims. 
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(4) A claim being canceled must be listed in the claim listing with the status identifier "canceled"; the text of the 
claim must not be presented Providing an instruction to cancel is optional 

(5) Any claims added by amendment must be presented in the claim listing with the status W«irififr "(new)"; the 
text of the claim must bq$ be underlined. 

(6) All of the claims in the claim listing must be presented in ascending numerical order. Consecutive canceled, 
or not entered* claims may b e aggregated into one statement Claims 1-5 (canceled)). 

Example of listing of claims fuse of the word "claim" before the claim number is optional): 

Claims 1-5 (canceled) 

Claim 6 ( previo u sly presented): A bucket with a handle. 

Claim 7 (withdrawn): A handle concprising an elongated wire. 

Claim 8 (withdrawn): The handle of claim 7 further comprising a plastic; grip. 

Claim 9 (currently amended): A bucket with a geen blue handle. 

Claim 10 (original): The bucket of claim 9 wherein the handle is made of wood 

Claim 11 (canceled) 

Claim 12 (not entered) 

Claim 13 (new): A bucket with plastic sides and bottom 
B) Amendments to the specifications 

Amendments to the specification, including the abstract, mist be made by presenting a replacement paragraph or 
section ot abstract marked np to show changes made relative to the immediate prior version. An accompanying dean 
version is not requited and should not be pres ented. N ewly added p aragraphs or s ections, Tnrfnfltng a new abstract 
(instead of a replacement abstract), must not be underlined. A replacement or new abstract must be submitted on a 
separate sheet, 37 CFR 1.72. If a substitute specification is being submitted to incorporate extensive amendments, 
both a clean version (which will be entered) and a marked up version must be submitted as per 37 CFR 1.125. 

The changes in any rep la c ement paragraph or section, or substitute specification mnst be shown by imH « 4tnfn g (for 
ad ded m a tt er) or strikethrough (for deleted matter) with 2 exceptions: (1) far deletion of five characters or fewer t 
double brackets mm be used tea, fferoorm: and Ob ifstrikethrough can not be easily perceived (<l*„ deletion of 
the number «4» or certain punctuation marks), double brackets must b e used fe.e» ff41 fc A* ^ nh~»*i»» t* 
using double brackets, however, extra portions of text mav be Included befor e and after text being deleted, att in 
strikethrougfu followed bv including and underlinin g the extra text with the desired change (e.g., number 4 as 
number 14 03) 

O Amendments to drawing figures: 

Drawing changes must be made by presenting replacement figures which incorporate fhe desired change* ^ vrhlrh 
comply with 37 CFR 1.84. An explanation of the changes made must be presented either in die drawing smrenrfrnrrite, 
or remarks, section of die amendment and mav be accompanied bv a marked-up com of one or more of the figures 
being amended, with annotations. Any replacement drawing sheet must be identified in the too margin as 
"Replacement Sheet" and include all of the figures a ppe ar ing m th* ttrmw<ti^ prW Yfrefan of thf sheet, even 
feoughonly one figure may be amended Am marked- w> f annotated) com showing changes must be labeled 
"Annotated Marked-uo Drawings" and accompany t he replacement sheet in the amendment fe y-, ™» npju^JM 
The figure car figure number of the amended drawing(s) must not be labeled as "amended." If the changes to the 
drawing figures) are not accepted by the examiner, applicant will be notified of any required corrective action in the 
next Office action No farther drawing submission will be required, unless applicant is notified. 

Questions regarding the submission of amendment s pursuant to fiie revised practice set forth in this flyer should be 
directed to: Elizabeth Dougherty or Gena Janes, Legal Advisors, or Joe Narcavage, Senior Special Projects Examiner, 
Office of Patent Legal Administration, by c-noail to patentpractice @nCTtp.gcy oar by phone at (703) 305-1616. 
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